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one of the three items—total assets,
sales or gross operating revenues ex-
cluding sales taxes, or net income after
provision for foreign income taxes—
was greater than $3 million (positive or
negative) at any time during the affili-
ate’s 1994 fiscal year.

(ii) Notwithstanding paragraph
(d)(3)(i) of this section, a Form BE–10B
BANK must be filed for a foreign bank
affiliate of the U.S. Reporter that owns
another nonexempt foreign affiliate of
that U.S. Reporter, even if the foreign
affiliate parent is otherwise exempt,
i.e., a Form BE–10B(LF), (SF), or
BANK must be filed for all affiliates
upward in a chain of ownership. How-
ever, a Form BE–10B BANK is not re-
quired to be filed for a foreign bank af-
filiate in which the U.S. Reporter holds
only an indirect ownership interest of
50 percent or less and that does not
own a reportable nonbank foreign affil-
iate, but the indirectly owned bank af-
filiate must be listed on the BE–10A
BANK SUPPLEMENT.

(e) Due date. A fully completed and
certified BE–10 report comprising Form
BE–10A or 10A BANK, BE–10A SUP-
PLEMENT (as required), and Form(s)
BE–10B(LF), (SF), or BANK (as re-
quired) is due to be filed with BEA not
later than May 31, 1995 for those U.S.
Reporters filing less than 50, and June
30, 1995 for those U.S. Reporters filing
50 or more, Forms BE–10B(LF), (SF) or
BANK.

[59 FR 62568, Dec. 6, 1994]

§ 806.17 Rules and regulations for BE–
12, Benchmark Survey of Foreign
Direct Investment in the United
States—1992.

A BE–12, Benchmark Survey of For-
eign Direct Investment in the United
States will be conducted covering 1992.
All legal authorities, provisions, defini-
tions, and requirements contained in
§§ 806.1 through 806.13 and § 806.15 (a)
through (g) are applicable to this sur-
vey. Specific additional rules and regu-
lations for the BE–12 survey are given
below.

(a) Response required. A response is
required from persons subject to the re-
porting requirements of the BE–12,
Benchmark Survey of Foreign Direct
Investment in the United States—1992,
contained herein, whether or not they

are contacted by BEA. Also, a person,
or their agent, contacted by BEA con-
cerning their being subject to report-
ing, either by sending them a report
form or by written inquiry, must re-
spond in writing pursuant to § 806.4.
This may be accomplished by complet-
ing and returning either Form BE–
12(X) within 30 days of its receipt if
Form BE–12(LF), Form BE–12(SF), or
Form BE–12 Bank do not apply, or by
completing and returning Form BE–
12(LF), Form BE–12(SF), or Form BE–
12 Bank, whichever is applicable, by
May 31, 1993.

(b) Who must report. A BE–12 report is
required for each U.S. affiliate, i.e., for
each U.S. business enterprise in which
a foreign person owned or controlled,
directly or indirectly, 10 percent or
more of the voting securities if an in-
corporated U.S. business enterprise, or
an equivalent interest if an unincor-
porated U.S. business enterprise, at the
end of the business enterprise’s 1992 fis-
cal year. A report is required even
though the foreign person’s ownership
interest in the U.S. business enterprise
may have been established or acquired
during the reporting period. Beneficial,
not record, ownership is the basis of
the reporting criteria.

(c) Forms to be filed. (1) Form BE–
12(LF)—Benchmark Survey of Foreign
Direct Investment in the United
States—1992 (Long Form) must be com-
pleted and filed by May 31, 1993, by
each U.S. business enterprise that was
a U.S. affiliate of a foreign person at
the end of its 1992 fiscal year, if:

(i) It is not a bank, and
(ii) On a fully consolidated, or, in the

case of real estate investment, an ag-
gregated basis, one or more of the fol-
lowing three items for the U.S. affiliate
(not just the foreign parent’s share) ex-
ceeded $50 million (positive or nega-
tive) at the end of, or for, its 1992 fiscal
year:

(A) Total assets (do not net out li-
abilities)

(B) Sales or gross operating revenues,
excluding sales taxes, or

(C) Net income after provision for
U.S. income taxes.

(2) Form BE–12(SF)—Benchmark Sur-
vey of Foreign Direct Investment in
the United States—1992 (Short Form)
must be completed and filed by May 31,
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1993, by each U.S. business enterprise
that was a U.S. affiliate of a foreign
person at the end of its 1992 fiscal year,
if:

(i) It is not a bank, and
(ii) On a fully consolidated, or, in the

case of real estate investments, an ag-
gregated basis, one or more of the fol-
lowing three items for the U.S. affiliate
(not just the foreign parent’s share) ex-
ceeded $1 million, but no one item ex-
ceeded $50 million (positive or nega-
tive) at the end of, or for, its 1992 fiscal
year:

(A) Total assets (do not net out li-
abilities)

(B) Sales or gross operating revenues,
excluding sales taxes, or

(C) Net income after provision for
U.S. income taxes.

(3) Form BE–12 Bank—Benchmark
Survey of Foreign Direct Investment in
the United States—1992 BANK must be
completed and filed by May 31, 1993, by
each U.S. business enterprise that was
a U.S. affiliate of a foreign person at
the end of its 1992 fiscal year, if:

(i) The U.S. affiliate is a bank or a
bank holding company, and

(ii) On a fully consolidated basis, one
or more of the following three items
for the U.S. affiliate (not just the for-
eign parent’s share) exceeded $1 million
(positive or negative) at the end of, or
for, its 1992 fiscal year:

(A) Total assets (do not net out li-
abilities)

(B) Sales or gross operating revenues,
excluding sales taxes, or

(C) Net income after provision for
U.S. income taxes.

(4) Form BE–12(X)—Benchmark Sur-
vey of Foreign Direct Investment in
the United States—1992, Claim for Ex-
emption from Filing BE–12(LF), BE–
12(SF), and BE–12 Bank must be com-
pleted and filed within 30 days of the
date it was received, or by May 31, 1993,
whichever is sooner, by:

(i) Each U.S. business enterprise that
was a U.S. affiliate of a foreign person
at the end of its 1992 fiscal year (wheth-
er or not the U.S. affiliate, or its agent,
is contacted by BEA concerning its
being subject to reporting in the 1992
benchmark survey), but is exempt from
filing Form BE–12(LF), Form BE–
12(SF), and Form BE–12 Bank; and

(ii) Each U.S. business enterprise, or
its agent, that is contacted, in writing,
by BEA concerning its being subject to
reporting in the 1992 benchmark survey
but that is not otherwise required to
file the Form BE–12(LF), Form BE–
12(SF), or Form BE–12 Bank.

(d) Aggregation of real estate invest-
ments. All real estate investments of a
foreign person must be aggregated for
the purpose of applying the reporting
criteria. A single report form must be
filed to report the aggregate holdings,
unless written permission has been re-
ceived from BEA to do otherwise.
Those holdings not aggregated must be
reported separately.

(e) Exemption. (1) A U.S. affiliate as
consolidated, or aggregated in the case
of real estate investments, is not re-
quired to file a Form BE–12(LF), Form
BE–12(SF), or Form BE–12 Bank if each
of the following three items for the
U.S. affiliate (not just the foreign par-
ent’s share) did not exceed $1 million
(positive or negative) at the end of, or
for, its 1992 fiscal year:

(i) Total assets (do not net out liabil-
ities)

(ii) Sales or gross operating revenues,
excluding sales taxes, and

(iii) Net income after provision for
U.S. income taxes.

(2) If a U.S. business enterprise was a
U.S. affiliate at the end of its 1992 fis-
cal year but is exempt from filing a
completed Form BE–12(LF), BE–12(SF),
or Form BE–12 Bank, it must neverthe-
less file a completed and certified
Form BE–12(X).

(f) Due date. A fully completed and
certified Form BE–12(LF), Form BE–
12(SF), or BE–12 Bank is due to be filed
with BEA not later than May 31, 1993.
A fully completed and certified Form
BE–12(X) is due to be filed with BEA
within 30 days of the date it was re-
ceived, or by May 31, 1993, whichever is
sooner.

[57 FR 60732, Dec. 22, 1992]

§ 806.18 OMB control numbers as-
signed pursuant to the Paperwork
Reduction Act.

(a) Purpose. This section will comply
with the requirements of section 3507
(f) of the Paperwork Reduction Act
(PRA) which require agencies to dis-
play a current control number assigned
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